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Abstract

Alternative Dispute Resolution (ADR) synergies including mediation, negotiation, and conciliation further improve
dispute settlement by offering affordable, friendly alternatives to arbitration. International Commercial Arbitration
(ICA) offers a fair, efficient, and enforceable procedure that considers the complexities of cross border trade, making
it an essential tool for resolving global commercial disputes. This comprehensive study is based on credible and well-
researched sources that describe convergence between International Commercial Arbitration and Alternative Dispute
Resolution, which can be complicated because both have implications for resolving disputes outside the conventional
Judicial system. This research is crucial to the analysis of the innovative paths to resolving disputes beyond
conventional courts and also highlights obvious legal and enforceability challenges. Moreover, there are some
suggestions for overcoming obstacles. This research also seeks to analyze international trends and the future potential
for business dispute settlement mechanism, along with technological advancements, legal changes, and a growing
need for hybrid processes like, Online Dispute Resolution (ODR) systems have made processes easier and more
accessible for businesses worldwide. In this paper, | have utilized various case law references to provide several
suggestions and recommendations for improving global business through the mechanism of ICA and ADR. By
encouraging uniformity, transparency, and cultural adaptability ICA and ADR both collaborate to enhance the
dynamics of global trade, ensure investor confidence, and satisfy the evolving needs of international business. At the
end of my research paper, | concluded by emphasizing the need for practical reforms to enhance the efficiency and
effectiveness of foreign arbitral awards in Pakistan regarding commercial disputes.
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1. Diving into Alternative Dispute Resolution (ADR)
"Dispute resolution process, like arbitration, mediation, or negotiation, that doesn't include going to court. It

is increasingly being employed in business conflicts since it is typically quicker and less expensive than
litigation".

"An umbrella term for various dispute resolution mechanisms that operate outside formal court proceedings,
primarily designed to save time, reduce costs, and provide more control over the process to the disputing
parties.?

! American Arbitration Association, ed. ADR and the Law. Juris Publishing, Inc., 2006 last visited 2-12-2024.
2 Redfern and Hunter defined arbitration in their book, "Law and Practice of International Commercial
Arbitration.
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"A collection of methods and techniques for settling conflicts outside of courtroom proceedings that rely on
procedures like arbitration, mediation, and negotiation that prioritize the independence and adaptability of
the parties".
"A procedure wherein parties ask an impartial third party to help them resolve their disagreement amicably
without adjudication or legally binding decision-making”.*
"Structured processes for resolving conflicts and disputes that emphasize cooperation, communication, and
mutual agreement, in contrast to adversarial litigation."®
Many nations already use alternative dispute resolution (ADR) to settle commercial issues. For instance, the
United States has adopted ADR, or nonformal justice for legal conflict resolution. ADR uses several
techniques to settle disputes without going to court. As a result, alternative dispute resolution (ADR) entails
a methodical procedure wherein the parties are forced to accept conclusions made by third parties. ADR is
heavily incorporated into the design of processes including arbitration, mediation, conciliation, and
negotiation. In this study, we shall define each ADR before responding to the aforementioned questions.

1.1 Negotiation
Negotiation is the most well-known conflict settlement technique that has been in use for a very long time.
Conflicting interests are discussed by the disputants during the collaborative decision making process known
as negotiation. In this sense, they are looking for a compromise that would probably meet their needs. In the
hierarchy of equal dispute resolution procedures, negotiation must come first, remain steadfast in its own
right, and fit within conventional frameworks. Through identifying points of agreement and resolving points
of dispute, people who communicate with one another negotiate to organize their activities in business and
daily life.” The process we use to satisfy our needs when someone else controls what we want" is another
definition of negotiation.®

1.2 Mediation
Reikert, discusses aspects of mediation.” is "Mediation is a process where two disputants, assisted by a neutral
facilitator, work together to isolate issues, consider alternatives, and reach a mutually agreeable resolution.
The neutral party helps facilitate the discussion but does not impose a decision..®

1.3 Conciliation
In commercial dispute resolution, Lord Wilberforce defines conciliation as the process where a neutral third
party helps disputing parties reach a mutually acceptable settlement.® A neutral third party helps parties reach

3 B Born, Gary. "International Arbitration and Forum Selection Agreements, Drafting and Enforcing." (2021):
1-336.

“Montineri, Corinne. "The United Nations Commissions on International Trade Law (UNCITRAL) and the
significance of the Singapore convention on mediation." Cardozo J. Conflict Resol. 20 (2018): 1023. Last
visited on 27-11-2024.

5 Moore, Christopher W. The mediation process: Practical strategies for resolving conflict. John Wiley &
Sons, 2014.

% Robert Maddux, successful Negotiation (Sweet & Maxwell London,1988).

" A Taylor, Towards a comprehensive Theory of Mediation, (A Mediator’s Handbook,1993).
8Laurence Boule, Mediation Principle Process Practice (Sydney Butterworths,1996).
® Murray, Rau, and Sherman, processes of dispute resolution (Foundation Press,1989).
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a solution in the conciliation process, similar to mediation. Their role is to facilitate a settlement instead of
pursuing legal action, and this process can be used even if litigation has already occurred.°

1.4 Arbitration
Arbitration is a trusted method for resolving various disputes, especially in business. It incorporates elements
of the legal system and involves impartial third parties chosen by the parties involved, whose rulings are
final.** According to English law, arbitration is a private process for resolving conflicts that occur in private
and is based on an agreement between two or more parties, whereby the parties consent to be bound by the
arbitrator's ruling by the law following a fair hearing.2
ADR is the use of several techniques to settle disputes without going to court. As a result, ADR entails a
methodical procedure wherein the parties are forced to accept conclusions made by third parties. ADR is
heavily incorporated into the design of processes including arbitration, mediation, conciliation, and
negotiation. In this study, we shall define each ADR before responding to the aforementioned questions.
Negotiation is the most well-known conflict settlement technique and has been in use for a long time.
Conflicting interests are discussed by the disputants during the collaborative decision-making process known
as negotiation. In this sense, they are looking for a compromise that would probably meet their needs. When
there is an equal dispute, negotiation must come first. Techniques for resolving disputes outside of
conventional courts are referred to as ADR. ADR includes a variety of processes, such as mediation,
arbitration, and negotiation. ADR techniques are voluntary and offer the parties greater control over the entire
process and result than a court trial. ADR is a catch-all phrase for procedures that assist parties in settling
disagreements without going to court. Usually, these procedures involve techniques like arbitration,
mediation, and negotiation.

2. A Contemporary Perspective on International Commercial Arbitration
Gary Born asserts, "A private, consensual process whereby parties agree to submit disputes arising out of

commercial relationships to neutral arbitral tribunals for binding resolution, typically enforceable under
international treaties such as the New York Convention."®3It is characterized as "a procedure in which a
dispute is submitted, by agreement of the parties, to one or more arbitrators who make a binding decision on
the dispute” Instead of going to court, the parties choose a private dispute resolution process by selecting
arbitration.'

UNCITRAL defines "Arbitration governed by rules agreed by parties, involving neutral arbitrators to resolve
disputes arising out of international trade or commercial agreements, independent of national court
systems."!® UNCITRAL came into being in 1965 with the goal of progressively unifying and harmonizing
the rules governing international trade and commercial arbitration. Due to its UN organization and as an

10 Ibid.

11 Henry Campbell Black's Law Dictionary (The Law Exchange Ltd,1991).

12 PMB. Rowland, Arbitration law practice (Butterworths,2" ed 1990).

13 Gary Born, book on “International Commercial Arbitration” 3™ edition.

14 Redfern and Hunter defined arbitration in their book, "Law and Practice of International Commercial
Avrbitration.

15 Caron, David D., and Lee M. Caplan. The UNCITRAL arbitration rules: a commentary. Oxford University
Press, 2013.
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organization with a good chance of coordinating and monitoring the successful advancement of other efforts
in this area, UNICTRAL is the best body to make the regulations for this purpose. UNICTRAL's Model Law
intends to provide guidance to governments in the drafting of their arbitration laws so that international
arbitration is maintained at the standard of consistency and conformity. The Model Law is a comprehensive
text that covers all aspects of jurisdictional matters in national courts, the role of national courts, as well as
all preparatory issues such as the writing of arbitration agreements or clauses.®

The UNICTRAL Model Law has been internationally recognized in its text and in its 2006 amendments. A
nation adopts the Model Law subject to appropriate modifications and then incorporates it into the nation’s
national legislation. This is because the Model Law is a desirable alternative given that several nations wish
to attract foreign parties to sign cross border agreements. This is done in order to make sure the arbitration
laws of several states are predictable and consistent.”"International commercial arbitration is a flexible,
neutral, and binding dispute resolution mechanism designed to resolve international business disputes
efficiently and fairly."8

In 1923, the International Chamber of Commerce established an arbitration procedure for settling disputes
pertaining to international trade. International arbitration has generally relied on the ICC. For instance, the
ICC worked with other parties to draft the Protocol on Arbitration Clauses in 1923 and the Convention on
the Execution of Foreign Arbitral Awards in 1927. The Convention on the Recognition and Enforcement of
International Arbitral Awards, a draft text that eventually became the New York Convention, was also
introduced to the UN in 1953 by the ICC. International economic arbitrations are now managed and
administered in large part thanks to the ICC.%°

"A mechanism designed for parties in international commerce to resolve disputes through the appointment
of impartial arbitrators, under procedural and substantive laws often chosen by the parties themselves."*The
process is typically governed by international conventions, national laws, and the agreement between the
parties. Arbitration is often chosen for its neutrality, efficiency, confidentiality, and the international
executability of awards under conventions like the N.Y.C (1958). Using important cases like M/S Bhatia
International v. M/S Bulk Trading S.A. (2002) (India)® or Eco Swiss China Time Ltd. Vs. Benetton

18 1hid.

17 Bachand, Frédéric, and Fabien Gélinas. The United Nations Commission on International Trade Law
UNCITRAL model law after twenty-five years: Global perspectives on international commercial arbitration.
Juris Publishing, Inc., (2013) last visited on 26-11-2024.

18Gritsenko, Kat. "Arbitration as a Dispute Resolution Mechanism for Cross-Border Intellectual Propery
Disputes.” Cybaris® 15.3(2024):https://iccwbo.org/dispute-resolution/dispute-resolution-

services/arbitration/rules-procedure/2021-arbitration-rules/ last visited on 29-11-2024.

19 ibid

20 Lew, Julian D. M. Mistelis, Loukas Kroll, Stefan M., Comparative International Commercial Arbitration,
Kluwer Law International, The Hague (2003). last visited on 30-11-2024.

21 Bhatia International v. Bulk Trading S.A. (2002) 4 SCC105 https://www.drishtijudiciary.com/landmark-
judgement/alternative-dispute-resolution/bhatia-international-v-bulk-trading-sa-2002-4-scc-105 last visited
on 1-12-2024.
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International (2002) (Switzerland)?® As a guide, this section should also outline the arbitration procedure
in detail and analyze its benefits and drawbacks.

International commercial arbitration is a popular mechanism for settling disputes in cross border transactions.
The benefits of including an arbitration clause in international contracts outweigh the drawbacks. Without
such an agreement, parties may face unclear private international law standards in case of a dispute, leaving
them uncertain.

To foster unpredictability in cross-border transactions, it can negatively impact foreign investment and
international trade. One advantage of international commercial arbitration is that it is usually less expensive
and less complicated than litigation. However, complex cases may mirror national court procedures. When
appropriate methods are applied, arbitration can lead to quicker resolutions, particularly for disputes with
straightforward legal issues but intricate facts, aided by the arbitrators' technical expertise. Additionally,
arbitration tends to be more flexible than litigation, allowing parties to select mutually convenient hearing
dates.

The fact that arbitration provides secrecy for the parties involved, whereas the proceedings in the national
court system are open to the public, is another alluring feature of arbitration over litigation. Lastly, and
perhaps most importantly in the context of global trade, arbitration procedures are less combative than court
processes, which take an adversarial stance. Considering that arbitration is an entirely voluntary procedure,
this is not surprising. In situations when the parties have a continuous contractual connection, arbitration also
provides business expediency, which promotes cordial relations.?

3. Innovative Paths to Resolving Disputes Beyond Conventional Courts
The link between International Commercial Arbitration (ICA) and Alternative Dispute Resolution (ADR)

can be complicated because both have implications for resolving disputes outside of conventional judicial
systems.International business arbitrator Arthur W. Rovine in his Fordham paper “Contemporary Issues in
International Arbitration and Mediation” In his book claims that ADR techniques have evolved and been
applied, with a particular emphasis on international circumstances. He compares arbitration to other ADR
methods like mediation and negotiation and emphasizes how arbitration, as an ADR method, is essential to
settling international business issues.?*

ADR encompasses mediation, negotiation, and conciliation, alongside arbitration. While negotiation and
mediation are non-binding, ICA is legally binding, providing enforceable verdicts through international
treaties like the New York Convention.?

Parties often incorporate alternative dispute resolution (ADR) processes, like mediation, as a prerequisite to
arbitration through multi-tiered clauses. These "step-clauses" aim for amicable dispute resolution. The ICC

22 Zekos, G.l., 2000. Eco Swiss China Time Ltd v Benetton International NV-Courts' Involvement in
Arbitration. Journal of International Arbitration, 17(2), pp.91-94 last visited on 1-12-2024.

2 Hughes, Will, Ronan Champion, and John Murdoch. Construction contracts: law and management.
Routledge, 2015 last visited 2-12-2024.

2 Rovine, Arthur W., and Arthur W. Rovine. Contemporary issues in international arbitration and
mediation. Brill, 2011.

% Steyn, Johan. "The Law and Practice of International Commercial Arbitration by Alan Redfern and Martin
Hunter." (1992).
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Arbitration Rules allow for mediation and support hybrid strategies, such as Mediation followed by
Arbitration.?The effectiveness of multi-tiered dispute resolution clauses (such as negotiation, mediation, and
arbitration), communist in contracts that promise a rigid progression from cooperative techniques into legally
enforceable arbitration.?’

Effectiveness and Harmony highlight that ADR techniques, particularly mediation, address concerns before
arbitration, saving time and money. Since 2019, the Singapore Convention on Mediation has strengthened
the enforceability of mediated settlements, supporting ICA in upholding arbitral rulings.?®

ADR and ICA prioritize party autonomy, allowing parties to choose arbitrators, and governing laws, and
procedures. Arbitration leverages ADR's flexibility in international trade disputes through innovative
solutions like online dispute resolution (ODR) platforms.2ADR often comes as a precursor to arbitration
diminishing debates and facilitating settlements prior to formal arbitral procedures. Several arbitration
organizations (ICC, LCIA, etc.), encourage hybrid procedures such as Med-Arb (mediation followed by
arbitration) or Arb Med (arbitration followed by mediation).

It is legitimate for businessmen to demand "a quick and efficient adjudication” of their dispute with "risks of
delay," according to Lord Hoffmann's remarks in the House of Lords' 2007 ruling in Fiona Trust & Holding
Corporation v. Privalov. Specifically, the parties likely intended according to for all matters arising from
their agreements to be decided in a single forum, with "no rational basis" for any alternative opinion.%!

The New York Convention (1958)% Promoted ICA as the preferable ADR technique for enforceability, and
the regulation on applause and execution of arbitral awards are all instruments of acceptance of both
worldwide tools. The Singapore Convention (2019)%® Mediates the gap between ICA, and nonbinding ADR
by facilitating enforcement of mediated agreements. The UNCITRAL Rules provide a basis for both
conciliation and arbitration, pointing out that ICA and ADR are compatible.

Autonomy of Parties ADR and ICA both place great emphasis on party driven procedures. Arbitration affords
the benefit of enforceable results however ADR methods permit the parties to fashion solutions geared to the
party's needs. These results contribute to the understanding of how free choice of various components of

% Gaitis, James M., Carl F. Ingwalson Jr, and Vivien B. Shelanski. College of Commercial Arbitrators Guide
to Best Practices in Commercial Arbitration. Juris Publishing, Inc., (2014) last visited on 01-12-2024.

27 Rita, D. (2006). O Acordao Fiona Trust & Holding Corporation v. Yuri Privalov. Rev. Bras. Arb., 3, 133.
28 Butler, Petra, and Campbell Herbert. "Access to justice for small and medium sized enterprises: the case
for a bilateral arbitration treaty.” (2014).

29 Lew, Julian D. M., and Loukas A. Mistelis. "Comparative international commercial arbitration." (2003):
1-994,

%0 Titi, Catharine, and Katia Fach Gémez, eds. Mediation in international commercial and investment
disputes. Oxford University Press, USA, 2019.

31 Townsend, John. "Foreign Law and Uniformity in English Arbitration: Fiona Trust v. Privalov." Unif. L.
Rev. 14 (2009): 555.

%2 Van den Berg, A. J. (2008). The New York Convention of 1958: An Overview. In Enforcement of
Arbitration Agreements and International Arbitral Awards: The New York Convention in Practice, London:
Cameron May (pp. 39-68).

3 Katz, Laurence. "The Singapore Convention." CMJ (2019): 20.
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dispute settlement, including the choice of mediators, arbitrators, governing law, and procedural norms,
affects the effectiveness of settlement.3* UNCITRAL model law on international commercial arbitration
(1985)% Favors the amicable resolution it promotes conciliation before serving arbitration. Differences
between ADR and arbitration procedures (adversarial vs. conciliatory tradition) may complicate the synergy
of Cultural Disparities. Procedural minimalism is the hallmark of European mediation, while active
facilitation characterizes U.S.%

ADR and ICA are nicely complementary, as they complement each other in their complementary benefits.
ICA, though, does not provide enforceable remedies in the form of binding awards, and ADR fosters
systemwide productivity, adaptability, and teamwork. They meet in many of the ways of international trade
and help an open and impartial way of dispute resolution. Upcoming innovations such as a deeper integration
of online dispute resolution (ODR) should further strengthen these synergies.%

Obvious Difficulties with the Law and Enforceability

e ADR results, like mediated settlements, depend on voluntary compliance unless codified by
agreements like the Singapore Convention on Mediation (2019)%, even though ICA benefits from
the strong enforcement of awards under the New York Convention (1958).%°

e When hybrid models (like mediation-arbitration) are used, there may be overlaps or conflicts
because ADR frameworks frequently lack the codified procedural procedures that are essential to
arbitration. An example of procedural misunderstanding that can occur when parties try to mix
arbitration and ADR without explicit contractual conditions.*

o If ADR techniques are unsuccessful and arbitration is still necessary, procedural challenges such as
multi-tiered dispute resolution clauses (e.g., negotiation], mediation, arbitration) may cause delays.
Challenge The goal of effective conflict resolution is undermined by this redundancy, which raises
expenses and lengthens settlement times. Although secrecy is valued by both ICA and ADR,
information shared during ADR (such as mediation) might not necessarily be protected in later
arbitration proceedings.*

e Challenges Based on Perception and Culture Various Cultural Methods ADR techniques like
mediation mostly focus on compromise and negotiation, which cannot be in line with cultural

34 jcc-dispute-resolution-statistics-2020https://iccwbo.org/news-publications/arbitration-adr-rules-and-tools.
% Storskrubb, Eva, and Clara Cederberg. "UNCITRAL Model Law on International Commercial Arbitration
1985." (2013): 55-74.

3% Born, Gary B. "International commercial arbitration." (2020): 1-5048.

37 Pillay, Mohan R. "The Singapore arbitration regime and the UNCITRAL model law." Arbitration
international 20.4 (2004): 355-386.

38 Supra note (page number 8 footnote 31)

39 Supra note (page number 8 footnote 30)

40 Siemens AG and BKMI Industries Lagu GmbH v. Dutco Construction Co. Ltd

1994 ADRLJ 36 — 1994,

41 Gu, Weixia. "Hybrid dispute resolution beyond the Belt and Road: Toward a new design of Chinese Arb-
Med (-Arb) and its global implications." Wash. Int'l LJ 29 (2019): 117.
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inclinations for formalized judgment through arbitration or confrontational dispute resolution.*?
ADR is viewed as "Weaker" ADR's attractiveness in high-stakes international conflicts is
diminished since it is occasionally seen as less authoritative or legally binding than arbitration,
particularly mediation.*

Problems with Hybrid Models Concerns about Neutrality may be jeopardized in Mediation and
Arbitration, where the mediator takes on the role of the arbitrator if the arbitrator is already aware
of sensitive information disclosed during mediation. * An example of a case Glamis v.
U.S.A(2009)* raised questions regarding the fairness of mediation and arbitration procedures. If
parties cannot agree on procedural guidelines or are unsure about how to move between ADR and
arbitration, hybrid models may lead to procedural discrepancies.

Problems with Enforceability Particularly in nations that do not recognize specific ADR results,
hybrid awards could be difficult to enforce. An Analysis of the Case Hassenh Insurance Co.
v. Mew (1993) in the UK,*This is an example of how enforceability problems could arise with
hybrid systems.

International accords and treaties' enforcement and hybrid results across several countries are also
impacted by jurisdictional and cultural issues. The effectiveness of hybrid procedures is impacted
by disparate legal systems and cultural perspectives on arbitration and mediation. An analysis of a
case of Mughals Pakistan Pvt. Ltd v. EOBI & PRIMACO (2024)*" In this case court held that
the case is being sent out for mediation or any other mode of ADR if unsuccessful, the parties may
approach this Court again and apply for the refixation of these appeals.

Absence of Consistent Standards ADR techniques lack internationally recognized norms, which makes
integration uneven, whereas arbitration benefits from set rules by organizations like the ICC, LCIA, and
UNCITRAL. Inadequate Institutional ADR Oversight ADR techniques frequently lack institutional
structures to guarantee adherence to procedural integrity, whereas arbitration institutions offer substantial
monitoring.

42 Moore, Christopher W. The mediation process: Practical strategies for resolving conflict. John Wiley &
Sons, 2014.
43 Lew, Julian DM, ed. Contemporary problems in international arbitration. Brill Archive, 1987.

“Mcllwrath, Michael, and John Savage. "International arbitration and mediation: a practical guide."
(2009): 1-530.

4 Schill, Stephan W. "Glamis Gold, Ltd. v. United States." American Journal of International Law 104.2
(2010): 253-259 accessed 08 December 2024.

46 Noussia, Kyriaki. "The Reinsurance Arbitration Clause." Reinsurance Arbitrations. Berlin, Heidelberg:
Springer Berlin Heidelberg, 2013. 123-200.

47 https://www.supremecourt.gov.pk/downloads_judgements/c.a._256_2024.pdf accessed 06 December

2024.
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4. Suggestions for Overcoming Obstacles

e  Strengthening Legal Structures To improve the enforcement of ADR results, the Singapore Convention
on Mediation should be extended to supplement the New York Convention.*?

e  Neutrality and procedural issues can be resolved by encouraging arbitrators and mediators to participate
in training programs on cultural sensitivity and hybrid approaches.*®

e  Standardization of Practices Organizations such as the ICC and UNCITRAL ought to strive for
consistent procedural guidelines for hybrid ADR-arbitration techniques.>

e  The function of ADR organizations like CIETAC and AAA as well as arbitration organizations like
ICC, SIAC, and LCIA in promote or enable hybrid methods.>!

The difficulties in amalgamating these two binding and nonbinding dispute resolution forms as illustrated by
these complications. Significant barriers to institutional and regulatory reforms are legal inconsistencies,
procedural duplication, and cultural differences. There is also growing popularity in hybrid models of Med-
Arb, however, it benefits from integrating these mechanisms, which when integrated can provide a balanced
approach to resolving.

5. Global Trends and Future Potential for Business Dispute Settlement Mechanism.
ICA and ADR are being developed to meet the need for efficient, inexpensive, and internationally enforceable

means of managing international conflicts. Examples of current trends are technological advancements, legal
changes, and a growing need for hybrid techniques combining arbitration and other ADR procedures. Below,
we provide an examination of these patterns, as well as possible pathways forward, which are supported by
reliable, and fact based, sources.

e |t prioritizes efficiency and cost effectiveness. Critics have complained it is expensive and takes too
long. Contemporary reforms aim at expediting the procedure by means of expedited arbitration procedures.
Along this line, institutional norms, such as the Singapore International Arbitration Center (SIAC) Expedited
Procedure and the ICC Expedited Procedure norms, provide simplified arbitration procedures.5?

e  Online Dispute Resolution (ODR) By allowing parties to settle disagreements electronically, platforms
such as ODR Europe and Modria Home American Arbitration Association lower expenses and difficulties
associated with travel.5® Contract drafting, case outcome prediction, and case document management are all
being done with artificial intelligence techniques.

* Pillay, Mohan R. "The Singapore arbitration regime and the UNCITRAL model law." Arbitration
International 20.4 (2004): 355-386.

49 Moore, Christopher W. "Training mediators for family dispute resolution." Mediation Q. (1983): 79
accessed 06 December 2024.

%0 Jiménez-Figueres, Dyala. "Amicable Means to Resolve Disputes: How the ICC ADR Rules Work." J. Int'l
Arb. 21 (2004): 91 accessed 6 December 2024.

1°* Zhang, Junmin. The Enforceability of the Interim Measures Granted by an Emergency Arbitrator in
International Commercial Arbitration. Springer Nature, accessed 09 December 2024.

52 Anderson, Alan, and Herman Verbist, eds. Expedited International Arbitration: Policies, Rules and
Procedures. Kluwer Law International BV, 2024.

%3 Khan, Ramsha Kausar. "Arbitration in the Digital Age: The Growing use of Technology in International
Arbitration."” PLR 14 (2023) accessed 07 December 2024.
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e Institutional arbitration rules are expanding and being updated to meet contemporary requirements.
London courts of international arbitration (LCIA) emphasizes virtual hearings and electronic submissions.
Digitally friendly procedural frameworks are used by UNCITRAL.5

e Arbitration centers that specialize in regional disputes, such as Singapore (SIAC), Hong Kong

(HKIAC), and Dubai (DIAC), have become more well-known.%

The emergence of mediation as an adjuvant to arbitration Like the New York Convention for arbitral awards,

the Singapore Convention on Mediation (2019)% Guarantees the cross-border enforcement of mediated

settlements.

Mechanisms of Hybridization Conflicts can easily move from non-binding negotiation to binding

adjudication when mediation and arbitration are combined. For instance, the ICC Mediation-Arbitration

Rules offer a versatile structure for these procedures.

ADR is preferred by large organizations due to its capacity to maintain commercial connections. A growing

number of contracts have multi-tiered clauses (negotiation, mediation, arbitration).

o Due to their affordability and ease of use, virtual hearings gained popularity during the COVID-19
pandemic and are probably going to continue to be a common choice. A commercial dispute involving
several jurisdictions was settled through arbitration by the Singapore International Arbitration Centre
(SIAC), which was handled exclusively using Zoom.5’

e By using smart contracts, blockchain technology can automate enforcement processes, eliminating the
need for drawn-out enforcement processes.>®

e |ICA and ADR are integrating predictive analytics technologies, such as Juris-M, to automate legal
analysis and forecast case outcomes.>®

e Increasing Asia-Pacific Significance with the Belt and Road Initiative in particular, organizations like
SIAC and HKIAC are emerging as leaders in settling cross-border conflicts.°

e The International Centre for Settlement of Investment Disputes (ICSID) encourages arbitration as well
as conciliation and mediation to settle conflicts between investors and states.

54 Gullifer, Louise. "The UNCITRAL Model Law and Secured Transactions Law Reform." Brook. J. Corp.
Fin. & Com. L. 17 (2022) accessed 07 December 2024.

%5 AlQahtani, Amer H. The Dubai experience: evaluating the effectiveness and efficiency of international
commercial arbitration laws in the Gulf Arab Region. Diss. Macquarie University, 2016.

% Supra note (page number 5 footnote 15)

57 Kamwengo, Mary. "The Impact of COVID-19 on International Arbitration." (2022) accessed 10 December
2024,

%8 Train, Tyler. "USF INTELLECTUAL PROPERTY AND TECHNOLOGY LAW JOURNAL." accessed
10 December 2024.

% Choudhary, Ashiv, and Adya Surbhi. "Al arbitration—Charting the ethical and legal course." AIP
Conference Proceedings. Vol. 3220. No. 1. AlIP Publishing, 2024, accessed 10 December 2024.

% Moser, Michael J., ed. Arbitration in Asia. No. 10. Juris Publishing, Inc., 2008, accessed 10 December
2024,

61 Lo, Jeffrey. "ICSID Rules and Regulations 2022: Article-by-Article Commentary." (2023): 333, accessed
11 December 2024.
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The ability of ADR and international business arbitration to adjust to the current demands for accessibility,
cost-effectiveness, and efficiency will determine their future. The answers for addressing the issues of
globalization and regional inequities are a mix of technology, institutional reform and hybrid procedures. In
order to continue their role as the must haves in international disputes resolution, ICA and ADR shall innovate
their methods and legislate in harmony.

Suggestions and Assistance for Strengthening International Business Dispute Resolution Approaches
Outside of the Traditional Judicial System.

For the enhancement of the business environment globally engaging International Commercial Arbitration
(ICA), or Alternative Dispute Resolution (ADR) methods, while maximizing dispute resolution is essential,
so as to reduce costs and increase efficiency, allowing commercial relations to be maintained. Next, | discuss
some proposals and ideas to improve their role.

e Increased accessibility and awareness about the benefits of ICA and ADR amongst the companies
especially small and medium enterprises. Run workshops, training courses, etc. providing tools that explain
to company executives how the ADR system and arbitration regulations work.? Redfern and Hunter case
law EU v. American Arbitration ® Variations in how arbitration is seen highlight the necessity of
customized awareness campaigns to accommodate regional business customs.

e  Encouraging Standardization in Regulations and Guidelines Ensure that ADR frameworks and
international arbitration legislation are consistent across jurisdictions. Promote the UNCITRAL Model Law
on International Commercial Arbitration's adoption, as it offers uniformity.%* Saline v. Morocco (ICSID
Arbitration, 16 July 2001%° Is an example of case law. Demonstrates how following international standards
guarantees predictability and fairness in the settlement of conflicts.

e  Make use of online dispute resolution (ODR) platforms. Provide strong e-arbitration and e-mediation
systems to resolve conflicts quickly and affordably, particularly in cross-border e-commerce. An example of
adigital age E-Bay is a representation of a large-scale, technologically advanced ADR system that effectively
settles millions of disputes every year.56

e  Strengthening the Power of Institutional Arbitration Organizations Improve the governance and
capability of arbitration organizations like the SIAC, ICC, LCIA, and others. Encourage local arbitration
centers in developing nations to give companies more affordable and easily accessible choices.®” An example

62 \Voser, Nathalie. "Overview of the Most Important Changes in the Revised ICC Arbitration Rules." ASA
Bull. 29 (2011): 783, accessed 11 December 2024.

83 KC, Nigel Blackaby, Constantine Partasides KC, and Alan Redfern. Redfern and Hunter on International
Arbitration: Student Version. Oxford University Press, 2023, accessed 12 December 2024.

54 Guide, Legislative. "UNCITRAL." 2004, accessed 12 December 2024.

8 Chan, Darius, and Justin Lai. "Two decades after Salini v Morocco: the case for retaining the Salini test
with modifications." Arbitration International 39.1 (2023): 63-84, accessed 12 December 2024.

% piers, Maud, and Christian Aschauer, eds. Arbitration in the digital age: the brave new world of
arbitration. Cambridge University Press, 2018, accessed 12 December 2024.

57 Ashwin R Nair Lloyd school of law Greater Nodia available at https://thelegalquorum.com/the-impact-

of-arbitration-institutions-in-dispute-resolution/ visited on 13 December 2024.
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of case law is Bhatia International v. Bulk Trading S.A. India (2002)% Which highlights the significance
of institutional direction in arbitration procedures and how it affects the settlement of disputes.

e  Creating Panels of Expert Arbitrators Form expert panels tailored to sectors such as technology,
construction, and pharmaceuticals. Prioritize educating arbitrators about the rules, customs, and nuances
unique to their industry.®® An example of Case Law Uzbekistan Metal-Tech v. Uzbekistan (ICSID
Arbitration award 4 Oct. 2013)” The tribunal's use of experts emphasizes how crucial industry-specific
knowledge is in arbitration.

e  Promoting Mediation before Arbitration In commercial agreements, require mediation as a prerequisite
to arbitration. In order to enforce settlement agreements globally, incorporate mediation terms into contracts
and ratify the Singapore Convention on Mediation. A Case Law Halsey v. Milton Keynes General NHS
Trust UK (2004)7* emphasized the value of taking ADR into account before filing a lawsuit.

e  Provide businesses to make sensible decisions and the public with access to cost calculators and to make
charge schedules public. For far too long we have lacked transparency on the costs of ICA and ADR.? Cost
allocation in arbitration is a complex matter, as shown by the case law Tidewater Inc. v. Venezuela ICSID
Case No. ARB/10/5,” With openness being important.

e  Financial counselors should emphasize confidentiality in order to encourage engagement. Standardize
confidentiality provisions for both ICA and ADR processes in order to help reassure companies. The principle
is illustrated in Esso Australia Resources v. Plowman (1995).7

e  Guaranteeing the International Immediate and Automatic Enforceability of Arbitration Rulings
Encourages Regimes that Support Enforcement. We encourage the broad adoption and ratification of the
New York Convention. An example of Case Law Yukos vs. Russian Federation (PCA Arbitration 2013)"
reveals the role of enforceability within the context of international agreements such as the New York

% Sharma, Raghav. "Bhatia International v. Bulk Trading SA: Ambushing International Commercial
Arbitration Outside India." Journal of International Arbitration 26.3 (2009), accessed 13 December 2024.
89 Lukasz Gembis Kluwer Arbitration blog https://arbitrationblog.kluwerarbitration.com/2016/05/09/are-
we-dealing-with-the-trend-of-specialised-arbitration/ last visited on 13 December 2024.

0 Meshel, Tamar. "Metal-Tech Ltd. v. Republic of Uzbekistan—Is Really No One Getting Punished"
(2014).

" Dyson, Lord. "A Word on Halsey v Milton Keynes." Arbitration: The International Journal of Arbitration,
Mediation and Dispute Management 77.3 (2011), accessed on 14 December 2024,

2 Arb, Janet Walker C., and Doug Jones AO. "Transparency and Efficiency in International Commercial
Arbitration."), accessed on 14 December 2024.

® Tomuschat, Christian. "Tidewater v Venezuela: The Award of 13 March 2015." ICSID Review-Foreign
Investment Law Journal 31.1 (2016): 138-146.

" Noussia, Kyriaki, and Kyriaki Noussia. "Critical Analysis, Overall Assessment and

Discussion." Confidentiality in International Commercial Arbitration: A Comparative Analysis of the
Position under English, US, German and French Law (2010): 127-144.

s Krimmer, Maren. "The Yukos Arbitration Saga and Russia's Constitutional Amendments." Juridica
Int'l 29 (2020).
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Convention (Alvin F. Ellison & Jonathan R. Waxman, New York Convention, 8 International
Arbitration Law Review 157 —2003).7

e  Adapt ADR and ICA techniques to cultural contexts in order to increase efficiency and trust. We teach
mediators and arbitrators how to communicate and negotiate across cultural boundaries.”” Case Law Sri
Lanka v. According to Asian Agricultural Products Ltd (1990)7 Resolving conflicts is also stressed as it
is imperative to know the cultural quirks.

Improving Efficiency and Effectiveness of Foreign Arbitral Awards in Pakistan about Commercial Disputes
To increase the efficiency and effectiveness of the enforcement of foreign arbitral awards into Pakistan, it is
necessary to resolve institutional and legal aspects. Pakistan is a signatory to the New York Convention
however consistent judicial interpretation and delays in enforcement prevent business disputes from being
settled. Instead, fortifying the domestic legal system, especially of modernization of the Arbitration Act of
1940, can bring national laws into compliance with international norms such as model law UNCITRAL. By
creating specialist Commercial Courts and improving courts’ skills in arbitration principles, the law can be
guaranteed to be executed promptly and uniformly. Companies can also have reliable tools to conduct
arbitration procedures by establishing strong arbitration organizations, like the Karachi Center for Dispute
Resolution (KCDR). Raising the corporate knowledge of the enforceability of Foreign Arbitral rulings as
well as lowering the administrative barriers to enforce a foreign arbitration award will enhance investor
confidence and make Pakistan a more investment and commerce-favorable destination worldwide.

For trade and investment reasons, Pakistan has placed much emphasis on the use of International Commercial
Arbitration (ICA) to resolve global business disputes. Yet, substantial factors such as the lack of evenhanded
enforcement of arbitration awards across the New York Convention, and low awareness of the ICA
mechanisms among businesses have hampered its full utilization. There are synergy opportunities with ADR
mechanisms, such as mediation and conciliation, at a lower cost and culturally sensitive and faster resolutions
of these challenges. For instance, to bring Pakistani practices in line with the best practices in the world,
Pakistan has initiated the Arbitration Act 1940 reform as well as set up arbitration centers like the Karachi
Center for Dispute Resolution (KCDR). In addition, these developments help to facilitate international
stakeholders to trust one another and give assurance that business disputes to be effectively resolved thereby
promoting economic stability and global business integration.

US courts sometimes take a pro enforcement attitude towards international arbitral rulings, although strong
arguments to the contrary may be based on procedural flaws or violation of public policy. As an example, in
Lois Dreyfuss Commodities v. Acro Textile Ltd (2018)7 the Lahore High courts underscored the need to
expediently enforce international arbitration agreements.

If an award is violative of Pakistani national policy it need not be enforced. Nonetheless, courts have
understood 'public policy' in a restricted sense, specifically understanding the expression in legal terms

6 Etzioni, Amitai. Hot spots: American foreign policy in a post-human-rights world. Routledge, 2017.

7 https://lawsandmore.com/category/arbitration-and-dispute-resolution/ last visited on 11 December 2024.
8 Wickramasinghe, Nira. "Sri Lanka's Conflict: Culture and lineages of the past." Journal of International
Affairs (2006): 107-124/ last visited on 11 December 2024.

% Aziz, Raza. "Foreign Arbitral Awards and Pakistani Courts' Interpretation of Legislation Incorporating
Avrticle V of the New York Convention." PLR 13 (2022): 205, accessed on 14 December 2024.
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instead of using the expression throughout to express a blanket rejection. The judiciary upholds the principle
of minimal interference frequently. Orient Power v. SNGPL SCMR (2021)% has demonstrated. Past
inconsistencies in court rulings still remain as problems arose when arbitrators started applying laws other
than those agreed upon by parties. Occasionally, there are obstacles raised by the losing parties as well as
lapses in the process by the enforcement. Although there is a summary procedure for the Recognition and
Enforcement (Arbitration Agreement and Foreign Arbitral) Act, 20118 The courts are still reluctant to accord
the same contextual standing to overseas arbitral awards as domestic verdicts. Hub Power Company v.
WAPDA SCMR (2002)8 Arbitral proceedings were minimized with and the importance of arbitration
agreements was emphasized. Dallah Real Estate v. Pakistan EWHC (2008)% This case, was decided in the
UK but which exposed jurisdictional problems and highlighted the relevance of local law versus global
principle in arbitration, in Pakistan. Pakistan's legal system in enforcing foreign arbitral awards satisfies the
standards prescribed internationally, but inconsistent application, combined with judicial delays, could inhibit
its satisfactory use for international transactions. However, of course, these are obstacles and the cases of
Dhanya Argo Industrial v Sindh H.C Quetta Textile Mills Ltd (2018)% highlight that there have been

initiatives to speed up arbitration enforcement and improve Pakistan's ranking in international trade.
6. Conclusion
To improve the operation of ICA and ADR in international trade, a concentration on harnessing technology,

making ADR accessible, and harmonizing the regulation of international arbitration and ADR should occur.
Adoption of the model law UNCITRAL in its true essence can increase investor confidence by assuring
consistent decision making at the jurisdiction level, in a way that the decisions are enforceable. Cross border
disputes in e-commerce can be speeded up through strong online dispute resolution (ODR) procedures and
sector specific panels can be set up to address the diverse demands of businesses with the help of specialized
arbitration centers.

Encouraging companies to use pre-dispute ADR rules and leverage processes such as mediation within the
framework of the Singapore convention lon mediation may also be an effective means to encourage cost
effective and cooperative outcomes without incurring relationship costs. Finally, more involvement can be
encouraged by raising awareness and making arbitration fees clear, particularly from SMEs. In their support
by government initiatives, as well as partnerships with international arbitration organizations, such measures
can help improve the procedures of dispute resolution and facilitate smoother flows of international trade and
investments. Having the proper environment for global trade is essential; therefore, alternative dispute

8 Ibid.

81 Baig, Khurram, Shahzada Aamir Mushtag, and Waheed uz Zaman. "Arbitration Agreement as a Pillar of
Recognition and Enforcement of Foreign Commercial Arbitral Awards: An Exploratory Study of Pakistan
and the UK." Journal of Law Social Studies (JLSS) 6.1 (2024): 17-27 accessed on 15 December 2024,

82 Baig, Khurram, Shahzada Aamir Mushtag, and Waheed uz Zaman. "Arbitration Agreement as a Pillar of
Recognition and Enforcement of Foreign Commercial Arbitral Awards: An Exploratory Study of Pakistan
and the UK." Journal of Law Social Studies (JLSS) 6.1 (2024): 17-27.
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resolution (ADR) and international business arbitration are as crucial as described above. They suggest that
by using the above discussed processes, dispute resolution processes are made easy, and they do not fulfill
any further development needs by using hybrid processes, trust is raised, the transaction costs are reduced,
and the nature of the global business relations is maintained. In an increasingly global economy, this is an
important development.

Strengthening arbitral awards for commercial disputes in Pakistan demands a simplification of judicial
procedures through the implementation of stringent procedural instructions pursuant to the Recognition and
Enforcement Act, of 2011. Educating judges and creating time bound resolution procedures as well as
developing a statistical program with periodic reports can greatly reduce delays in arbitration and minimize
dependencies on antiquated legislation such as the Arbitration Act of 1940. The Draft of Pakistan Arbitration
Act 2024, which brings in the updated arbitration procedures, will also bring the Pakistani framework in line

with international standards, ensuring a quicker and more predictable resolution.
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