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Abstract

As the world's population increases, so does the member of conflicts arise. There are numerous legal matters pending
in courts across all jurisdictions. To address people's issues in a cost- effective and time-saving manner with immediate
impact, as well as to avoid trans-border jurisdictional issues, an international mediation framework must be developed.
So that legal conflicts can be addressed swiftly while maintaining business and secrecy between the parties, and a
better solution can be found with both parties' consent. More efforts should be made to identity faster alternative
approach such as mediation.
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1. Introduction
The word 'Mediation' comes from the Latin word 'médiare’ meaning to be in the midst. Therefore, mediation

is a type of process that attempts to find a middle ground to resolve any disagreements between the parties
involved to reach an acceptable solution. It is a commonly used substitute conflict resolution method that is
non-litigious. The world is populating faster than ever, and the number of people turning to lawyers is
growing as well'. Hence, the suits which are not yet resolved cannot be resolved until the modification of the
common law system. Alternative Dispute Resolution (ADR) is found to be as an instrument that can be of
help in the easing of the burden of the traditional adversarial way of conflict resolution?. Any way that can
be a method of the dispute settlement that uses all the legal methods of the conflict resolution other than the
trial®.

That it is necessary to find a solution in the shortest possible time is indisputable for all those involved in the
management of justice. The Alternative Dispute Resolution is a less acrimonious method of dispute resolution
compared to the usual judicial process. These strategies are all-embracing and can be applied in all sorts of
dispute situations, including insurance, trade, technology, divorce, family matters, and so on. On the other
hand, Alternative Dispute Resolution is an in-house system where all hearings and awards are closed to the
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public; meaning they are private and confidential*. Every person who has reached a certain level of
development in the area of Alternative Dispute Resolution will have the opportunity to introduce their case
and search for a suitable, warm atmosphere where they can resolve this problem without having to worry
about the complexity of legal proceedings. At its core, moliation for that matter is simply effectively
bargained for with the assistance of a mediator who is skillful in the art of communication and negotiation,
thus helping the parties arrive at a mutually agreeable resolution®
"Discourage litigation; persuade your neighbors to compromise whatever you can. Point out to them how
the normal winner is often a loser in fees, expenses, cost and time** - Abraham Lincoln
The Five General Subtypes of Alternate Dispute Resolution Are:

1.1 Negotiation
By this method, the third party does not mediate but he/she may heed the suggestions of the social worker or
the other person who is an expert on the particular subject. It is completely up to both sides to choose whether
to take part or to opt-out®.

1.2 Remedial
Here, the third person, who is called a mediator, makes an effort to help parties reach a resolution, but he
cannot impose a decision on them, they must try to agree on a solution that will satisfy their needs and
preferences.

1.3 Cooperative Act
The lawyers, on their part, are tasked with enforcing the prescribed method of dispute settlement as stipulated
in the express terms of the contract. Attorneys will help draft the relevant agreements. The arbitrators are not
able to impose the settlement that was agreed upon on the parties as they cannot force the parties to accept
the result that was reached’.

1.4 Conciliation
In this stage, the dispute resolution may be entrusted to a conciliator who talks with each party separately in
order to work out the conflict.
Another method of ADR besides the ones mentioned above that are also often used in different countries is
"evaluation”, "early neutral evaluation”, "neutral fact finding", "ombudsman", and others. E-Conflict
resolution online is the phrase for the process through which alternative dispute resolution (ADR) is
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conducted online. The government is likely to be in charge of these services, however the provision of such
measure cannot guarantee competency and result in effectiveness.

The Alternate Dispute Resolution method can be performed in two ways:
Alternative Dispute Resolution through litigation: In this case, a judge or a court employee will attempt to
negotiate and compromise between the parties to reach a consensus via mediation, conciliation, etc. If the
case is favorable, the case is dismissed, thereby saving the parties’ time and cost. It is in this situation that
the Lok Adalat system is used to achieve this endeavor as well®,
Alternate Dispute Resolution through Free Standing: This is a typical situation in commercial arbitration,
where the parties to the dispute agree both on the third party they want to become their arbitrator and on what
rules will be binding, as well as whether the decision will be binding or purely advisory?®.
The global population swell on the second, the number of persons requiring legal aid follows. The unsettled
cases are impossible to resolve as the common law system is unchanged. Alternative Dispute Resolution
(ADR) is now viewed as a method that has a potential to contribute to unburden the traditional way of
resolving conflicts which is the adversarial one. The term alternate Disagreement Resolution mechanism is
used for signifying any method for resolving a conflict without court 1°. RDR is short for "any alternative
method of peacefully handling disputes that do not involve litigation and that are legally recognized.” ADR
is not a new idea in India, it has been practiced by communities through Panchayats/Jirga and family
gatherings since the ancient times. Legal history reveals that the human race has always strived for procedures
to ensure the access roads to justice are easy and straightforward. Inexpensive, reliable, and convenient!?,
There are four types of ADR techniques: arbitrage, arbitration, negotiation, mediation, and conciliation.
Mediation is a technique for the sake of facilitating negotiations. While mediation can be generally described
as a voluntary process of dispute resolution in which parties involved in a dispute (the mediator) and a neutral
third party (the mediator) use special techniques and effective communication skills to help the parties to
reach an acceptable settlement 2

2. International approval of mediation
The increasing global population has this dual effect; it could be beneficial, but on the other hand, it could

be a big challenge for international trade. Trade expansion beyond borders is an engine of economic
prosperity, but at the same time, it eventually gives rise to highly complex international conflicts.
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Conventional public courts, bogged down by overly complicated procedures and high costs, need help to
provide people with fair and fast dispute resolutions®®. In this regard, alternative dispute resolution (ADR)
methods, especially mediation, have proven to be a faster, less expensive, and more private way of helping
the parties avoid extra costs“.

Being fully aware of the extensive power of mediation in international trade, the United Nations designed
the Singapore Convention on Mediation in 2018%. This treaty is an excellent step in the mediation of
international community acceptability. It sets a standard rule for implementing international settlement
procedures, an outcome of the mediation. Promulgating an uncomplicated and unambiguous enforcement
system to enact the accord reduces the anxiety of the parties engaged in international trade. This increased
certainty creates ample confidence in mediation, eventually leading to an affluent and peaceable global
economy.

The universal adoption of the Singapore treaty on the mode of international commercial settlement by states
and their regional coordination is proof of the treaty’s broad international appeal. This appeal stems from
several vital benefits the convention offers:

Enhanced Predictability: Implementing traditional international agreements can be lengthy as they are
subject to different national laws and judicial procedures in each country®. The new convention explicitly
addresses this challenge by ensuring a clear and consistent legal framework. The decision-making process
becomes transparent; thus, the risk of delay and unintended costs while implementing the decision is reduced,
making it appealing to international trade businesses®’.

Increased Efficiency: The jurisdiction framework of the present convention is simplified with faster and
easier processes for resolving disputes. Compared to the dispute resolution process, which is tedious and
prolongs the cases by years, mediation provides a quick route to resolving conflicts:®,

Boosted Confidence: An appropriate international framework for mediation that allows for maximum
security makes this method of resolving cross-border disputes suitable. The enforcement of agreements
reached through mediation is cross-border. Therefore, businesses can be sure the agreements they reach will
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be enforced across different jurisdictions, thus reducing the risk of non-compliance, which enhances security
around international trade'®

The Singapore Convention is likely to redefine international trade positively by reinforcing mediation. It will
make the route more effective, dependable, and accurate for resolving trade disputes?. By creating a more
secure and predictable world for commercial transactions, the convention contributes more to the stable,

profitable global economy.
3. Mediation’s Intention In ADR
Alternative dispute resolution (ADR) offers various methods outside the conventional judicial system; hence,

it solves problems outside the standard law court system?!, Among these methods, mediation stands out for
its unique intention: it gives the parties in conflict the opportunity, power, and tools to reach a mutually
acceptable solution through collaborative negotiation??. Beyond that, the section discusses the fundamental
goals that give mediation an advantage over other forms of ADR.

Facilitating Self-Determination: Mediation pushes for self-determination in contrast to the litigation
through which a judge or jury decides. The mediator promotes an atmosphere where the parties are working
together and helping each other solve their specific needs and interests?. This gives them the mechanisms of
creating a new regime or reforming the current one, which results in happiness and compliance with the
agreements.

Preserving Relationships: Many disagreements have long-term connections, whether the theme is one of
business partners or closely-knit families. The mediation process values the thought of retaining the
connection destroyed by the conflict?. It allows for free speech and mutual interests rather than primarily
strong positions, allowing knitting fences and consolidating trust between the parties. Such positioning on
relationship-building is crucial in international trade, where long-term cooperation is critical to profitable
trade.

Promoting Win-Win Outcomes: Mediation aims to achieve a win-win situation: nearly everyone involved
in the process feels good about the final resolution?. Mediator implies the negotiating proceeding in the
direction of the solutions that are interested in the parties by removing their deep concerns and bringing
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creativity and compromise. Unlike the competent, adversarial means of litigation, this joint effort protocol
suggests sharing the available gain so that both parties would take home their share of what is being offered?.
Cost-Effectiveness and Time Efficiency: Unlike litigation, ADR poses mediation as a considerably faster
and less expensive mechanism than the litigation system?’. The process, which is simplified, with the idea of
facilitating communication and negotiation, reduces the time and money spent to settle.

Confidentiality and Privacy: The mediator’s proceedings are secret, so the parties can discuss any dispute
during the mediation without disclosing those discussions outside the mediation process 2. This
confidentiality enables secure sharing, which leads to an open and frank communication platform without
the fears of divulging some sensitive and harmful information which may spoil one’s reputation or potential
business relations .°

Empowering Informed Decisions: The mediator exerts himself or herself to empower the parties to make
informed decisions in their authoritative power. Using information sharing, ensuring legal counsel in the case
of the necessity, and explaining different possible outcomes of different options, they are responsible for
keeping every party consistent on the issues raised during negotiations®. This results in well-prepared parties
who negotiate with a sense of knowledge and confidence. Ultimately, this could lead to fruitful agreements
that have been well thought out and sustainable.

Focus on Underlying Interests, Not Positions: Unlike litigation, which focuses on the parties’ legal
positions, mediation is distinguished by the parties’ fundamental needs and requirements®!. The mediator’s
role is also to push talks for both parties to substantiate their beliefs behind their assumed positions. This
emphasis on seeing beyond the dichotomy of separation encourages creativity and diversity as it enables the
framing of solutions around the underlying issues of all parties.

A mediator’s goal can be understood as an element that distracts it somewhat from other means. It gives up
the party’s right to self-determination, makes them reach win-win outcomes, shapes countries based on
cooperation, and encourages efficient and confidential resolution of the issues. Such main features distinguish
mediation as a procedure that proves increasingly popular in resolving various disputes, particularly in
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international trade, where the preservation of relationships, the cost-effectiveness of the procedure, and

confidentiality are often of strategic importance.
4. The Mediation feature of ADR
Alternative dispute resolution is the term for several ways disputes can fail in the courtroom, not the Court®.

Mediation techniques are highlighted in the course of the study, among which mediation is a cooperative
process where the third party is a neutral mediator, facilitates communication and negotiation between
conflicting parties to reach a mutually acceptable solution is exceptional®. Such a part of the methodology
incorporates the main components of mediation as a part of ADR techniques in general.

Voluntary Participation: The voluntariness of mediation, which distinguishes mediation from litigation, is
a fundamental tenet of the process. The essence of mediation is the unwilling but voluntary participation of
the conflicting parties. This contrasts with a court order that requires an individual’s participation 3.
Autonomy pushes participants to self-own and helps them get involved to the fullest in searching for a
solution. The mediation carries out this procedure by creating a conducive, secure, and respectful setting
within which both sides can express the pertinent issues and matters of concern.

Confidentiality: Absolute confidentiality, one of mediation’s main advantages, is the rule by default for this
type of proceeding. That signifies that the confidentiality of anything shared and discussed throughout the
mediation process is never supposed to be outside the process unless agreed upon by all the parties®. This
confidentiality induces open and frank communication among parties. Here, they are free of the fear that they
could disclose confidential information that could besmirch their reputation or hinder their future business
dealings.

Neutral Third Party: An objective and non-partisan mediator is a pillar in mediation’s success. The
mediator performs the roles of a facilitator, embedding the conversation, ensuring balanced contributions by
all, and disallowing any party to dominate the conversation®. They do not direct the solution but allow the
parties to investigate its options and identify shared issues. Utilization of the mediator’s communication and
conflict resolution skills will be critical in generating positive outcomes and steering the parties in complex
settings %
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Focus on Interests, Not Positions: Just different from litigation, which is from a legal standpoint, the
mediation process pursues the interests and concerns of the parties®. The mediator asks the sides to show
what they want beyond their positions. This new direction enables highly creative problem-solving methods
because there are enough opportunities to obtain the necessary solutions, considering the stakeholders’
specific needs.

Cost-Effectiveness and Time Efficiency: Mediation is undoubtedly a much faster and more budget-friendly
approach than litigation®. The process is simple; no official court procedures are necessary, and the costs of
the process are reduced as a result. This advantage is especially critical for enterprises involved in foreign
trade, where the speedy resolution of disputes guarantees that business functions are smooth.

Win-Win Outcomes: Mediation aims for both sides to leave the negotiation table with mutual satisfaction
with the agreed solution. With the mediator acting as a facilitator, a setting conducive to strategizing about
possible alternatives and compromises and finally reaching an agreement beneficial to the party is
promoted*®. This approach helps to reach even positive and constructive resolution against the adversarial
nature of litigation, which, most of the time, can leave the losing party as a loser.

Preservation of Relationships: In cases like this, especially the cases of the parties committed to the
dispute’s aims, saving the relationship is the priority. Parties to a disagreement are offered a venue for free
discussion and joint problem-solving in mediation, which may, in turn, result in rekindled friendships and a
renewed sense of trust*’. This relationship-oriented approach is particularly relevant in international trade,
wherein these business partnerships are crucial in attaining success.

Consequently, ADR mediation presents a unique and essential tool for dispute resolution. Its main advantages
are voluntariness, confidentiality, neutral third parties, focus on interests, cost-effectiveness, win-win
solutions, and, finally, safekeeping of relations. These properties make arbitration applicable for various
conflicts, mainly in international trade.

5. Advantage of Mediation
The benefits of the procedure of mediation might be discussed under the following points.

Financially effective and quicker resolution: Although mediation is a type of ADR that aims to cost-
effective and speedy resolutions of disputes, the costs are a lot cheaper than arbitration and court cases.
Parties have to pay for nothing and have a right to a legal counsel. There are no unjust rules, loopholes, or
legal burdens. The process of dispute settlement in WTO is faster as there is less legal procedure and the
process is flexible*?. By the end of the mediation process, when the parties reach a settlement of their dispute,
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the conflict is finally over. Consequently, the appeals are omitted and all the inconveniences and expenses
are saved. It seems significant to shed some light on this issue as the reference will be more comprehensive*
Cost-Effectiveness: Mediation has been proven to be efficient financially because mediation fees are much
smaller than litigation expenses. For disagreements, the arbitration panel carries out hearings instead of long-
lasting litigations, which take the form of drawn-out court filings, discovery processes and lengthy trials.
Most mediators charge an hourly rate or a flat fee that, whatever the case is, will be determined**. Moreover,
the mediation process can be settled with one less step; therefore, it is a combined result of parties, lawyers,
or other related persons spending less time resolving their dispute, and the costs also decrease.

Speed of Resolution: Mediation, among other things, is capable of effectively resolving disputes faster than
litigation can, whereas, in the latter, a case may take months or even a year time frame*®. This leads to quick
solutions and less disruption of business. In addition, they can move on rapidly even after their disputes.
Nuances to Consider: Also, Parties may choose whether to have legal representatives on the mediation side.
The possibility of saving costs will surely arise if the parties no longer hire a lawyer after applying Al
litigation tools*®. However, it is necessary to give due regard to both the benefits and cost-savings of access
to legal counsel in the case of incurable disputes.

Caveats: It is crucial to remember that mediation is not a panacea for all conflict situations. If no agreement
can be reached, the parties will seek ways to settle their difference, so litigation may arise, leading to more
costs. Moreover, different situations correspond to different success rates of mediation procedures, and the
parties playing the roles of disputants often need more time to be ready to talk the matter through*’.
Secrecy and confidentiality: This is the primary advantage of this type of alternative dispute resolution
process: mediators are under an oath of secrecy so that anything that happens inside the mediation room
remains between the mediator and the parties and no third party can access the session. There is the
confidentiality even between the mediator and one party, the information that one party gives to the mediator
has to kept from the other party subject to some conditions. At mediation, the parties involved in the dispute
as well as the resolutions are private, whether the dispute is resolved or settled*®. Even if the result is negative,
all the effort invested during the procedure is not to be shared with others. We are witnessing this despite the
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fact that mediation's practice of confidentiality has no legal feet. This is because mediation proceedings are
themselves deemed as confidential and the courts have time and again emphasized on the importance of
confidentiality in mediation processes®.

A Win-Win situation: Unlike the traditional adversarial litigation system, mediation is a non-adversarial
process that attracts both parties to work together, thus seeking a solution that addresses their underlying
needs and interests®®. Unlike the adjudication process, which mainly results in a zero-sum situation with a
winner and a loser, mediation focuses on winsome outcomes where all parties feel optimistic about the
solution.

This approach holds several advantages:

Increased Compliance: Collaborative negotiations can help parties reach a settlement and make such an
agreement all the more acceptable because they have had a handcrafting it. When there are people who care
about a settlement and have a sense of ownership, they would be committed to working with the settlement.
Preserved Relationships: Many international trade disputes are usually resolved when a cordial working
relationship between the parties involved is a plus factor in doing business in the future. With a collaborative
approach, the mediation process is designed to help the parties involved achieve a shared understanding and
a trust-building experience that minimizes harm to long-term relationships.

Enhanced Creativity: Mediation creates a platform based on the interest rather than the already positioned
matter, and thus, more creative solutions can be realized this way®. Parties may have the chance to consider
solutions given through a transition process, which adversary procedure may not be able to give. As a result,
this can lead to solutions that benefit everyone involved and achieve the main problem.

Durability of Solutions: These win-win outcomes secured through mediation last longer than those forced
on the warring parties through negotiation. Since parties are interested in the outcome, they are more likely
to honor the assurances they made during the peace negotiations and cooperate on future challenges®?
Conservation of Relationship: In mediation, the parties are solely accountable for their own decision which
is the outcome of the absence of the court formal procedures, open discussions of the issues and the free
exchange of thoughts, possibly leading to a long-term solution®. This ADR mechanism invites parties to
participate in the process without the legal hurdles of the support of legal professionals, state their issues, and
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work with the opposing party to find a mutually acceptable fosters an atmosphere where even the most heated
arguments are conducted with consideration, evenness, and tact. Such an outcome brings forth the importance
of a nation's interests and connections on a long-term basis while opening the doors to friendly relationships.
The bonds between the parties are still present as no party wins and they have no conflict between them.
Innovative and unusual solutions: It gives the parties the chance to find individual and a customized
solution to their problems, which they could not do if they had chosen arbitration or litigation because the
needs and interests of the parties are different. Through this process, the individuals are themselves
responsible for the situation and can come up with their own solution which fits their situation better®*. The
key feature of mediation is its ability to enable parties to expand the scope beyond the traditional dialogue
and to provide a variety of solutions to the matter at hand, or even alternative options to the legal one. As a
consequence, mediation provides a type of holistic solutions that don't only rest on legal judgments.

The main aim of ADR is to alleviate the pressure on the courts through reducing the backlog of cases. In
dealing with such types of cases, courts have found it very hard to catch up. This civil court system is by no
means perfect, it is burdened with delays, costs, procedural rigidity, and a decline in the role of the parties
involved. Now that we know the impact of mediation as a cost and time saving affair, let us see how it brings
down the procedural rigidity and helps parties in dispute resolution. Traditional judicial system lays a heavy
emphasis on the determination of precise rules and procedures so that all the litigants receive justice in
accordance with the same common procedure. Certainly, as times evolved, procedure law has become so
intricate and sometimes concludes with a miscarriage of justice due to the technical faults®. Different from
the arbitration law that doesn't rely on the rules of evidence and the strict codes in disputes, the mediation
law doesn't rely on those principles to resolve disputes®. A mediator can bend or flex and have separate
meetings with each party he considers it important. In an adversarial conflict resolution system, the parties
to the quarrel show restricted participation in the judicial process. In this system, lawyers may have a crucial
function, and the parties will be heard through their legal counsels. Nevertheless, mediation process is
different from other dispute resolution methods, as parties who are involved in the dispute are also the ones
who communicate their concerns to the mediator, who is well competent and experienced in the cause.
Therefore, he addresses the concerns quickly. The mediation table serves as a platform where participants
are able to express their feelings, position, perceptions and ideas, which are normally not allowed in the
traditional court system®’. Having that in mind, mediation definitely can deal with a wide spectrum of issues,
including delays and expenses, bureaucratic rigidity, and giving parties an opportunity to participate in the
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dialogue, find answers that are beyond traditional legal remedies. Parties are worried about these lags not
only because they impact on the time of business uncertainty, but also on the sum of interest that accrues on
the already existing defaults or loans. The numbers may be in the range of extremely, very large, or even
catastrophic.

Hence, in order to find a cheaper and faster means of resolving cross border business conflicts, international
commercial actors are increasingly looking for alternative means of doing so. Mediation is viewed as the
most obvious approach, which leads to the World Bank, International Finance Corporation and European
Commission as a few of the public entities to launch a range of initiatives designed to encourage mediation
in business and investment cases. Similarly, ICC, CPR Institute for Dispute Resolution, and the International
Mediation Institute (IMI) are just some of the private organizations who have joined the bandwagon and
proffer different but to parties, they don't have enough confidence in the method of mediation 58

In some ways, the lack of information and understanding, both operationally and legally, which can
discourage commercial players from embracing mediation is also warranted. The field of international
dispute settlement is often viewed as a neglected subject®." However, the most underdeveloped of all the
specialties in international business and investment mediation is the cross-border mediation of commercial
transactions. On the other hand, there is a great body of theoretical and empirical researches on domestic
mediation. Thus, parties and attorneys' failure to seek mediation is often due to a self-protective measure
which usually means avoiding a tiresome and perhaps costly way to no one's benefit

People do experience these consequences directly because they don't know anything about international
commercial mediation. Nevertheless, the systems may be the areas where the difficulties can be encountered.
The international community is now considering a proposal from the US government to the UNCITRAL
Commission on International Trade Law (UNCITRAL) to develop a new international treaty that defines the
role of the enforcement of settlement agreements that are used by international mediation processes. The
purpose of this treaty is to eliminate some of the gaps between international arbitration and international
mediation which may allow the use of mediation to increase in "While such UNCITRAL development has
been impeded due to a lack of data and information about the use of international commercial and investment
mediation it still remains a key issue®®."
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6. Conflicts in International Trade
Conflicts in international trade are part of global economic landscape. They are caused due to different

reasons. These reasons include competing interests, opposing interpretations of contractual duties and
geopolitical tension. These conflicts offer considerable difficulties for smooth operation of international
trade®?. They impede economic growth and development potentially. Therefore, it is important to understand
nature, causes and resolution procedures of these conflicts. This can create favorable environment for
international trade.

6.1 Nature of Conflicts in International Trade
Conflicts in international trade have different forms. They range from contractual disputes to broader
geopolitical issues. This affects those commercial relations between states. Conflicts can develop at several
stages of trade process®. These include contract negotiation, contract execution and post-transaction
litigation. They involve several stakeholders with competing interests usually. It includes governments,
global enterprises and international organizations.

6.2 Causes of Conflicts
There are several elements that cause international trade wars. A key factor is complexity of international
trade agreements and contracts. This can cause conflicting interpretations and disputes over contractual
commitments®. Furthermore, differences in regulatory frameworks and legal systems between countries
could cause confusion and potential conflicts. Geopolitical variables intensify conflicts through changes in
regular trade patterns. The geopolitical variables include trade restrictions and tariff disputes. Moreover, these
variables also encourage retaliatory actions. Current trade war between United States (US) and China is
significant example of an actual existence conflict in international trade®. The conflict is defined with
competition charges and other measures. It has disrupted global supply chains and created economic
instability severely®. Another example is disagreement between European Union ((EU) and United Kingdom
(UK) over Brexit-related trade arrangements®’. This shows complicated nature and problems of renewing
trade agreements.
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6.3 Resolution Mechanisms
There are different methods to settle issues in international trade. They range from negotiation and mediation
to formal dispute settlement procedures. Negotiation is direct disagreement between parties to obtain
mutually acceptable solution. This is supported by third-party mediators and diplomats®. On the other hand,
mediation includes involvement of neutral third party to promote communication and help parties in
agreement. Formal dispute resolution processes offer legally binding settlements to trade disputes. These
processes include arbitration and litigation. However, they are quite time-consuming and expensive.

6.4 Effects of Conflicts on International Trade
Conflicts in international commerce can have far-reaching implications for economic growth. They can also
have an impact on investor confidence and global stability. Trade wars damage regular supply systems. This
raises prices for firms and consumers. They also decrease trust and confidence in international trading
system®, This could discourage foreign investment. In the same manner, it can limit economic development.
Furthermore, lengthy economic wars can cause broader geopolitical tensions™. This can further harm global
peace and security. Therefore, it is important to understand that conflicts in international trade are common
and complicated phenomenon. They have serious consequences for global commerce and economic stability.
In the same manner, it is critical to understand nature, origins and resolution procedures of these conflicts™.
This help to reduce their adverse effects. On the other hand, it encourages environment conducive to
international trade. Stakeholders in the interconnected world of commerce can work together. This can assist
them to resolve issues and advance mutual prosperity. They can also encourage communication and
cooperation. This can ultimately maintain the rule of law.
Conflicts may emerge as a result of a variety of circumstances, including differences in legal systems, cultural
norms, corporate practices, economic interests, and political difficulties. Here are some common causes and
types of conflicts in international trade.

6.5 Trade barriers and protectionism
Governments use trade barriers such as tariffs, quotas, subsidies, and regulatory restrictions to maintain
domestic industries. This, in turn, can result in trade conflict. Such a policy can create conflicts among trading
partners, particularly if it is deemed as unjust or discriminatory’2.

6.6 Intellectual Property Disputes
Inconsistency in the regulation of intellectual property right (IPR) laws and enforcement among the countries
can cause problems in international trade. Disputes of various forms can come up in relation to patents,
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trademarks, copyrights and trade secrets, particularly in cases where the industries are innovative and
technology transfer is very high.

6.7 Contractual Disputes
Agreements between international trading partners may arise the conflicts when one of the parties is unable
to keep its contractual commitments. Disagreements may be the result of the issues like contract breach, non-
payment, delivery delays, quality disputes and difficulties of contractual interpretation

6.8 Currency and Exchange Rate Fluctuations
Volatility in currency and exchange rate fluctuations may alter competitiveness of exporters and importers
and hence pose conflicts over the pricing, the payment terms and the currency hedging strategies.

6.9 Sanctions and Embargoes
Trade disagreements may be caused by trade sanctions and embargoes imposed by one country on another,
which are politically, economically, or security-related. They may hamper trade, cause supply chain
disruption, and create a source of discord among the nations.

6.10 Disputes over Trade Agreements
Disagreements can arise when interpreting these texts and the views expressed therein. the fact that the trade
agreements can be implemented or enforced through free trade agreements (FTAS), regional trade agreements
(RTAS), and multilateral trade agreements under the World Trade Organization (WTO) institutions™.

6.11 Dumping and Anti-Dumping Measures
Dumping happens when a particular country sells its goods at prices lower than the prices they would be sold
in their domestic market, which can end up causing damage to the domestic industries in importing countries.
Disputes could occur regarding the accusations of dumping and the coercion of anti-dumping measures or
other trade interventions.

6.12 Non-Tariff Barriers
Non-tariff barriers which are technical regulations, standards, labels and sanitary and phytosanitary measures
may result in trade disputes through they reduce market access and hence the competitiveness of imported
products™.

6.13 Disrates over Trade Practices
Disagreements can take place due to unlawful economic activities like subsidies, SOEs, and forced
technology transfer which may hinder the protection of intellectual property rights and tariff distortion of
various kinds™.
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6.14 Supply Chain Disruptions

The conflicts may occur because of disruptions in the global supply chains due to circumstances like natural
disasters, geopolitical tensions, pandemics, and unexpected factors. These disorder causes delays, shortages,
and conflicts over contractual obligations.

Usually, the settlement of conflicts in international trade is achieved through diplomacy, legal methods,
dispute resolutions, and multilateral cooperation. The WTO and its regional trade blocs as well as dispute
settlement bodies are all part of the process of dealing with conflicts that may arise in an attempt to have a
fair and free trade relationship among different countries.

7. Type of Mediation
Mediation is a flexible approach that can be developed to suit the specific needs and situations. The type of

mediation exercised could range from the nature of the dispute, the parties involved in the conflict, and the
desired outcome. Here are some common forms of mediation: Here are some common forms of mediation:

7.1 Facilitative Mediation
The party's facilitative mediation involves a neutral mediator who ensures the effectiveness of the process of
negotiation, guides the parties to communicate well, identifies their underlying interests and generates
solution options. Parties are encouraged to take ownership and control of the process in order to come to a
mutually satisfactory solution’.

7.2 Evaluative Mediation
A mediator is the one who gives the assessment of the case that has been brought to the table. Mediator is
the person who may offer the legal analysis, evaluate the pros and cons of all parties' claims, and suggest the
settlement agreement according to their findings. This type of mediation is frequently employed when one
of the conflicting parties desires to seek the advice of a third party who is neutral and is a subject matter
expert”.

7.3 Transformative Mediation
This strategy equips the participants with the tools to enhance their communication which in turn leads to a
new beginning in their relationships. The mediator helps the parties to understand each other's perceptions,
to spot differences, and to put themselves in each other's shoes, to develop empathy, and mutual respect. The
main goal is not only to end the current dispute, but also to initiate development of more fruitful interaction
and relationships of the parties in the future.

7.4 Directive Mediation
A mediator is a key participant in the process of negotiation and he/she assists the parties to engage in a
process that will lead to a conclusion. If the sides are not capable of agreeing on their own, the mediator can
offer suggestions, propose specific settlement options, even propose an answer. This technique is often put

6 Katsaros, Kleanthis K., Athanasios N. Tsirikas, and Georgia C. Kosta. "The impact of leadership on firm
financial performance: the mediating role of employees' readiness to change." Leadership & Organization
Development Journal 41, no. 3 (2020): 333-347.

7 Genc, Ebru, Mumin Dayan, and Omer Faruk Genc. "The impact of SME internationalization on innovation:
The mediating role of market and entrepreneurial orientation.” Industrial Marketing Management 82 (2019):
253-264.



Mediation: Its Scope and Impact on International Trade 69

into practice in critical situations or when the parties involved engage the mediator for more direction and
organization during mediation’®,

7.5 Online Mediation
Virtual mediation (or online mediation) is a process that is completely or partially conducted via electronic
communication platforms. Parties and mediators communicate through video conference, e-mail, chat or
other online ways which eliminates the need of physical presence. Online mediation has such an advantage
of convenience, accessibility, and flexibility as it is available for parties at various locations.

7.6 Community Mediation
A team of trained volunteer mediators will be a part of the society to resolve conflicts, with a societal
perspective. It focuses on the resolution of the issues among people, groups, families, neighbours, and
community organizations in order to achieve the harmony and understanding within the society. In addition
to community mediation centers, the program can provide different services like conflict resolution
workshops, mediation sessions, and outreach initiatives. These are just a few types of alternative resolution
methods. The manner in which mediators operate may vary depending on the conflict particularities and the
particular parties' preferences. In such cases, the mediators may alter their approach to suit the scenario.

8. Legal Framework
The Legal mediation in international trade is a very complex phenomenon because it operates in a

multilayered legal environment that combines international and domestic regulations, as well as contracts™.
Fundamentally, the legal framework aims to find a well-organized way for settling the disputes that emerge
from the cross-border transaction through conciliation as there is need for keeping the business relationships
and improving the efficiency. Internationally, the international agreements significantly impact the mediation
process. One of such provisions includes UNCITRAL (The United Nations Commission on International
Trade Law), which has successfully standardized mediation practices through its Model Law on International
Commercial Mediation and Conciliation. This model law provides a comprehensive template for states to
adopt, harmonizing mediation procedures across jurisdictions and enhancing their enforceability.

In addition, organizations like the International Chamber of Commerce (ICC) have been the main
contributors to the formulation of mediation institutions®’. The ICC, acting through its ICA, has set up a
mediation-assistance service and has a rule set system for administering and carrying out mediation
proceedings under its Rules of Mediation®. This ensures participants an organized framework for efficient
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mediation and an environment within which disputes can be resolved. At the international level, individual
states enact laws related to supporting and regulating mediation in international trade®. Such legislations can
generally be of scope and detail but will often regulate mediation process and promote settlement
enforcement through legal mechanisms®*. Another instrument that is being used beside the legal instruments
is contractual agreements which had mediation clauses included in them and stipulate that the mediation
process is a must before the dispute will move to litigation or arbitration®. These provisions lead parties to
take part in mediation at the very beginning of a dispute and place an emphasis on the advantages of a
consensual resolution as such for it they could make up for expenses and save the time that otherwise would
have been spent waiting for a more adversarial process®.
8.1 Singapore Mediation Convention

The Singapore Convention on Mediation (SCM) launched in 2020 and voiced as an international treaty in
the world is accorded a crucial role in strengthening the effectiveness of mediation as a conflict resolution
tool for cross-border disputes®”. The present historic agreement presents mediation participants with an
avenue for agreeing to settlements that is systematic and has the enforceability of mediated outcomes via a
method that is reliable and assured®. Getting the support of vital players on the world stage such as Singapore,
China, USA is a great development and points to the direction of the Convention of establishing mediation
web in international economic trade®. Through the mechanism which assures the enforceability of
settlements of mediation across national boundaries, the issuance of certificates by an institution like a court
that is entitled to enforce the settlement in both countries obviates risks, and businesses that trade
internationally will have confidence in the process®. With its ability to settle disputes more quickly and
effectively through peaceful means®. The Singapore Convention stands poised to have a powerful impact
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over the world of international commerce and swell the ranks of those who shall employ mediation in the
place of other means of dispute settlement in the age of the fast-changing international marketplace®.

8.2 Impact
Mediation is organized and collaborative technique to resolving disputes in international trade. This promotes
mutually acceptable solutions without resort to costly and time-consuming litigation. Its impact on
international trade can be investigated from different angles.

8.3 Preservation of Trade Relationships
A benefit of mediation is its ability to sustain trade links between disputing parties. Mediation focuses to
identify common ground. It can encourage parties to cooperate. This is unlike adversarial litigation which
ends in winners and losers®. Mediation helps to retain business relationships through resolution of issues
diplomatically. It helps parties to continue doing business without having bad will®.

8.4 Cost-Effectiveness
Mediation has a great potential to substantially reduce legal expenses as compared to using traditional
litigation or arbitration. It can reduce expensive legal bills, court costs, and lengthy litigations, hence, saved
costs for all parties. Litigation can be expensive excessively. This is specifically about cross-border issues
with various jurisdictions. Mediation is cost-effective preference since it requires fewer financial resources
and takes less time than traditional court proceedings®. Mediation reduces financial burden on trade dispute
parties. It avoids lengthy court fights and associated fees. This makes it a popular method of conflict
resolution.

8.5 Flexibility and Confidentiality
Mediation helps parties to build solutions specific to their requirements and interests. Mediated agreements
encourage creative and imaginative solutions unlike court judgments. Court judgments are enforceable and
strict frequently. This satisfies parties' basic worries and interests. Furthermore, mediation processes are
confidential®®. They help people to discuss sensitive issues openly without worry of being revealed to third
parties. This confidentiality encourages free conversation and trust between parties. This further makes it
easier to resolve issues®’. Mediations sessions are accompanied by strict confidentiality, and the discussion,
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proposals, and agreements remain private and not public. This confidentiality makes both the parties more
open and honest, leading to better negotiations which in turn result in more successful problem-solving and
settlement discussions.

8.6 Compliance and Enforcement
Mediation offers parties to shape tailored solutions taking into account their distinctive needs and interests.
Mediation instead of the strict legal procedures, give the parties the opportunity to develop an outcome that
is mutually beneficial and which they both may not be getting through traditional dispute resolution
methods®®. Mediated agreements are likely to be implemented with less resistance as parties can participate
in drafting the solutions. On the other hand, the governments have agreed to various ways through which
disputes can be resolved and this improves the enforceability of mediated agreements®®. Mediated agreements
are based on mutual consent and collaboration among parties. This improves compliance and enforcement
processes. Mediated agreements are freely accepted by parties as they improve their desire to follow terms
of agreement. This is unlike court-imposed judgment’s which can be regarded as adversarial*®, Furthermore,
parties are probable to comply with mediated agreements. This is because they are involved in development
of mutually beneficial solutions. This further lower probability of future disagreements.

8.7 Time Efficiency
Mediation constitutes a much faster alternative to both litigation and arbitration. Political parties can better
decide the procedure’s timeline, thus hastening the settlement of disputes and allowing them to continue with
their business operations®©.,

8.8 Corporate Connections
The fact that mediation prevents corporate linkages to be damaged is a substantial benefit. Mediation provides
an opportunity for all parties to express themselves freely and jointly, which helps them not only to maintain
the good relations, but also to build trust in future transactions.

8.9 Challenges and considerations
Mediation has significant advantages to settle international trade disputes. However, different problems and
factors need to be addressed to ensure its effective implementation.

8.10 Power Imbalance and Fairness
Power disparities between parties in trade disputes can affect fairness and effectiveness of mediation. For
example, less economically strong party can feel compelled to accept unfavorable terms during mediation.
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This is due to unequal settling strength. Mediators have to offer an equal opportunity®®2. It should also
promote fairness throughout negotiating process. This can help to address power imbalances. Moreover, it
can protect interests of all involved parties.

8.11 Uneven Bargaining Power
The two sides may have unequal bargaining strength in certain situations. Such differences can emerge
mainly because of issues related to company size, finances, or market dominance. An unfair agreement during
mediation could result from pressure from the weaker party. Thus, to correct this, mediators can use
techniques to guarantee that everyone equally has enough chance to be heard and represent their concerns.

8.12 Cultural Differences
International trade includes parties from different cultures and languages. This can complicate the mediation
process. Misunderstandings caused by cultural differences can prevent efficient communication. Moreover,
linguistic limitations can also impede resolution of issues. Mediators need to be sensitive to cultural nuances
and linguistic variations®. They can use trained interpreters and translators to encourage meaningful
communication and mutual understanding between parties. Cultural misunderstanding can be experienced in
mediation, especially when the parties come from different cultures and have different communication styles
and negotiation methods which are foreign to each other'®*. A skilled mediator can foresee these cultural
barriers, so they may use mediation techniques to break them and help create a favorable environment for
conversation and understanding.

8.13 Cross-Border Enforcement Complications
Even if a settlement is made through mediation, adopting uniformly across jurisdictions might still be
complicated'®, The laws and regulations of various nations and disparities in their procedures may impede
the implementation. The Singapore Convention on Mediation, adopted in 2018, has made it easier to tender
mediation in countries that are the signatories but remain unsigned in other countries. Mediated agreements
could lack enforceability procedures in some jurisdictions unlike court judgments. This raises concerns about
their effectiveness. It is important to ensure that mediated agreements can be implemented throughout
different legal frameworks. This is important for mediation process's credibility and integrity’%. This needs
methods to enforce mediated agreements. This includes international treaties and conventions on mediation
enforcement.
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8.14 Lack of Confidence in the Process
In certain instances, the parties may need to be more confident that the result of the mediation will be
effective, and more so because they need more experience with the process?”. This may be especially true
for businesses with long-standing experience in traditional litigation methods. Raising awareness of the
positive impact of mediation, as well as the success of the system in settling differences between trade parties,
can hinder the current problem.

8.15 Legal Complexity and experience
International trade disputes can include complicated legal and technological concerns. These concerns need
specific experience to be resolved. Mediators must have thorough understanding of international trade law,
contractual principles and applicable regulations®®. This can help to manage complexities of trade disputes.
Furthermore, parties can benefit from hiring legal counsel and subject matter experts. This can provide

direction and advice during mediation process.
9. Conclusion
Mediation has a significant place in the process of settling international commercial trade conflicts, which is

cost-effective, time-saving, and provides a mutually agreeable result while keeping the relations between
corporations and helping global trade. Continuous research and practice-based interventions are the two
pillars upon which further growth of mediation in international trade is built. Mediation is an important tool
to resolve disputes in international trade. This is because it is flexible, cost-effective and collaborative in
nature. Mediation helps to increase international trade through preservation of relationships between nations.
This can lower costs and promote compliance. However, concerns must be addressed to guarantee that
mediation is used effectively. It is also needed to be ensured that it resolves trade disputes. These concerns
include enforcement, cultural obstacles and power imbalances. Hence, mediation has enormous potential to
promote peace, collaboration and prosperity in global economy.

Legal framework for international trade mediation consists of complex interaction of international
agreements, institutional contributions, domestic legislation and contractual obligations. UNCITRAL model
law on International Commercial Mediation and Conciliation is an important standardization tool. It promotes
harmonization across jurisdictions and strengthens enforceability. ICC play an important role to build
mediation institutions and procedural standards. This causes organized environment for conflict resolution.
Furthermore, individual jurisdictions pass legislation to promote mediation. Contractual agreements require
mediation before proceeding to lawsuit and arbitration. Singapore Convention on Mediation represents
significant achievement. It provides systematic means to enforce mediated settlements across borders.
Convention could bring new era of mediation adoption and efficacy on worldwide scale. This can be done
with the potential to accelerate conflict resolution in fast-paced world of international trade.

On the other hand, global approval of mediation is showed by Singapore convention on mediation. It is an
important historic event in international trade dispute settlement. Convention improves predictability,
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efficiency and confidence in mediation through clear and standard legal framework. This improves
jurisdictional procedures. Moreover, it assures cross-border enforcement of mediated agreements.
Convention helps to maintain stable global economy through mediation. It considers mediation as reliable
instrument to settle cross-border conflicts. Furthermore, mediation in alternative dispute resolution (ADR)
has distinct goals. This includes promotion of self-determination, preservation of relationships, and
encouragement of win-win results. This further emphasizes cost-effectiveness and time efficiency. These
characteristics set mediation aside. It is a preferred approach to manage disputes specifically in international
trade.
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